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Decree-Law no. 10-J/2020, of 26 March, as amended by Law no. 8/2020, of 10 April 

(“Decree-Law”), sets out exceptional measures aiming to support and protect families 

and companies, among other entities, from the economic and financial impacts of the 

COVID -19 pandemic. 

The protective and supportive measures of the liquidity and treasury needs have the 

purpose of deferring compliance of the beneficiaries’ obligations before the financial 

system, as set out in the Decree-Law. 

A. Beneficiary Entities 

The following entities shall benefit from the measures provided for in the Decree-Law (the 

“Beneficiary Entities”): 

(1) Companies that: 

i. have registered offices and economic activity in Portugal; 

ii. were not, on 18 March 2020 (day in which the state of emergency was declared1) 

or on 26 March 20202: 

                                                      

1 In case the same are considered micro, small and medium-sized companies (i.e. companies that employ lower 

than 250 persons and which have an annual turnover not exceeding EUR 50 million, and/or an annual balance 

sheet total not exceeding EUR 43 million). 
2 Irrespective of the company’s size. 
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a. in breach or default of in respect of instalments for more than 90 days 

before the Institutions; or exceeding the materiality thresholds set out in 

the applicable legislation3; 

b. in a situation of insolvency or suspension of payments; 

c. with their credits subject to enforcement procedures by any Institution. 

iii. have no debts before the Tax Authorities and Social Security. 

(2) Individuals, in relation to residential loans (including subsidised credit operations 

for residential loans): 

i. who were not on 26 March 2020 in breach or default in respect of instalments for 

more than 90 days before the Institutions, or exceeding the materiality thresholds 

set out in the applicable legislation; 

ii. who were not on 26 March 2020 in a situation of insolvency or suspension of 

payments; 

iii. who were not on 26 March 2020 with their credits subject to enforcement 

procedures by any Institution; 

iv. who have no debts before the Tax Authorities and Social Security4; 

v. who have domicile in Portugal; 

vi. who are in prophylactic isolation or ill; who are caring for children or 

grandchildren; whose normal working period of which has been reduced; whose 

employment contract has been suspended; are unemployed and registered with 

the IEFP; who are workers eligible for the extraordinary support for the reduction 

of the economic activity of self-employed workers; who are workers of entities 

whose establishment or activity was closed during the state of emergency period. 

(3) Individual employers, private charities, non-profit associations and further social 

economy entities5 that: 

                                                      

3 Regulatory Instrument no. 2/2019 of the Bank of Portugal and Regulation (EU) 2018/1845 of the European Central 

Bank, of 21 November 2018. 
4 Or before the Portuguese Social Security Institution of Lawyers and Solicitors (Caixa de Previdência dos 

Advogados e Solicitadores). 
5 Exception made to mutualist associations and respective unions, federations and confederations of associations 

with an annual gross volume of fees of the types of social security benefits provided for in article 3 of the Mutualist 

Associations Code managed under a capitalization regime exceeding EUR 5 million and with a total gross value of 

the funds associated to the respective financing exceeding EUR 25 million. 
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i. were not on 26 March 2020 in breach or default in respect of instalments for more 

than 90 days before the Institutions, or exceeding the materiality thresholds set 

out in the applicable legislation; 

ii. were not on 26 March 2020 in a situation of insolvency or suspension of payments; 

iii. were not on 26 March 2020 with their credits subject to enforcement procedures 

by any Institution; 

iv. have no debts before the Tax Authorities and Social Security; 

v. have domicile in Portugal. 

B. Moratorium | Supportive Measures 

The Beneficiary Entities may benefit from the following supportive measures with respect 

to the credit transactions6 granted by the Institutions (identified below) until 30 

September 2020: 

(1) Prohibition of termination, either total or partial, of previously approved credit lines 

and loans granted in the contracted amounts as of 27 March 2020 until 30 

September 2020; 

(2) Extension, until 30 September 2020, of all credits with payment of principal at the 

term of the agreement outstanding on 27 March 2020, together, under the same 

terms, with all the associated elements, including interest and collateral, notably 

granted by way of insurance or securities; 

(3) Suspension with respect to credits with partial repayment instalments of capital or 

partial repayment instalments of other cash amounts payable until 30 September 

2020 of payment obligations of principal, rents and interest due until such date7. 

The term extension referred to above in (2) and (3) shall not give rise to: (a) breach of 

contract, (b) triggering of clauses of acceleration of maturity, (c) suspension of interest 

accruing during the extension period (which shall be capitalized in the amount of the 

loan with reference to the date in which the same are due at the rate of the agreement) 

nor (d) ineffectiveness or termination of the collateral granted by the Beneficiary Entities 

                                                      

6 Exception made to financing granted for the purchase of securities or positions in other financial instruments; 

financing granted to beneficiaries of schemes, subsidies or benefits for the establishment of registered office or 

residence in Portugal; financing granted to companies for the individual use by members of the corporate bodies, 

employees and other personnel. 
7 The contractual plan of payment of the instalments of principal, rents, interest, commissions and other charges 

shall be automatically extended for the period of the extension, in order to ensure that there are no other charges 

in addition to those that may be due to the variable interest reference rate underlying the agreement. All the 

associated elements of the agreements covered by the measure shall also be extended, including collateral. 
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or by third parties, notably the effectiveness and validity of the insurance and/or 

guarantees (“fianças” and “avales”).  

In case a Beneficiary Entity is declared insolvent or subject to a recovery plan, the 

Institutions shall not be prevented from exercising their rights. 

C. Institutions and Information Obligations 

Under the Decree-Law the following entities shall be “Institutions”: (a) credit institutions; 

(b) financial credit companies; (c) investment companies; (d) leasing companies; (e) 

factoring companies; (f) mutual guarantee companies; and (h) branches of credit 

institutions and financial institutions operating in Portugal. 

The Institutions shall disclose and publicise the measures provided for in the Decree-Law 

in their websites and through regular contacts with their clients. In addition, they shall 

inform any client that is a Beneficiary Entity of all the measures set out in the Decree-Law 

prior to the execution of any financing agreement8. 

D. Procedure 

Beneficiary Entities shall submit, either in person or electronically, with the relevant 

Institution a statement of accession to the moratorium duly signed and jointly with the 

documentation evidencing that they have no debts before the Tax Authorities and 

Social Security. In turn, the Institutions shall enforce the measures up to five business days 

after receiving the documentation. 

E. European Banking Authority (“EBA”) Guidelines 

The EBA has recently issued guidelines on legislative and non-legislative moratoria on 

loan payments applied in light of the COVID-19 crisis. In a nutshell, the guidelines define 

the terms and conditions that the extension of payment terms of credit operations, 

associated with a public or private moratorium in the context of the COVID-19 

pandemic, must comply with in order not to give rise to “default” or a “forbearance 

measure”9. 

In turn, very recently the BoP issued a Circular, in which the regulatory entity underlines 

the paramount importance of the institutions complying with the EBA’s guidelines and 

states that the same will be taken into account by the BoP when supervising compliance 

with the legal and regulatory provisions applicable to the institutions. 

                                                      

8 The Bank of Portugal (“BoP”) shall regulate the terms of the disclosure, publicity and information obligations. 
9 Under the terms and for the purposes of Article 178 of Regulation (EU) No. 575/2013, of 26 June. 
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The guidelines shall not prejudice the implementation by the institutions of the legal and 

regulatory provisions in force relating to risk assessment, management and control. 

Therefore, the institutions shall continue to enforce their procedures of credit risk 

assessment and identity situations that potentially increase their risk. 

The institutions shall gather and maintain a set of documents on the public or private 

moratorium that are being implemented and notify the BdP of the private moratorium 

addressed to their clients, as set out in the guidelines. 

F. State Guarantees and Mutual Guarantees 

The State and other public legal persons may provide collateral due to the national 

economic emergency situation with authorization of the member of the Government 

responsible for the area of finance, in order to secure credit operations and other 

financial operations, in any form, to ensure liquidity to companies and other entities. 

In addition, the Decree-Law provides for the granting of collateral by mutual guarantee 

companies with authorization of the members of the Government responsible for the 

areas of economy and finance. 

This information will be updated regularly. The information provided and the opinions 

expressed are of a general nature, not substituting the use of adequate legal advice for 

the resolution of specific cases. 
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