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This paper aims to answers the main questions presented by the suspension of administrative time 

limits during the state of alarm decreed as a consequence of the COVID-19 epidemic. 

 

 

1.  What proceedings are affected by the suspension of periods and time limits? 

2. Are there any exceptions to the suspension of time limits in administrative proceedings? 

3. Can citizens request the continuation of the administrative procedures in progress? 

4.  What administrative time limits are affected by the suspension of limitation periods beyond 

which an action may be defeated (caducidad) or a right not continue (prescripción)? 

5. How long will the suspension last and when does it begin and end? 

6.  What happens if a decision is issued in a procedure suspended by the Royal Decree? 

7.  Can the effects of ‘administrative silence’ apply during the suspension? 

 

 

 Disclaimer: This paper is provided for general information purposes only and nothing expressed herein should be construed as legal advice or recommendation. 
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8.  What happens with the time limits for lodging appeals in judicial review proceedings? 

9.   How will the suspended time limits be calculated once the state of alarm status is lifted? 

10. How will the suspension affect administrative penalties? 

11. Can the public administration adopt provisional measures without following any procedure? 

12.  What happens with obligations for which the law provides a deadline for compliance? 

 

0.  Introduction 

 

As is well known, Royal Decree 463/2020 of 14 March declared a ‘state of alarm’ for the 

management of the health crisis caused by COVID-19. This royal decree was modified to 

some extent by the later Royal Decree 465/2020 (hereinafter, we will refer to the consolidated 

version of Royal Decree 463/2020 as the “royal decree declaring the state of alarm” or “royal 

decree”). 

 

The state of alarm has been extended for fifteen days, with the prior authorisation of the lower 

House (at the session held on 25 March), until 00:00 on April 12, 2020, said extension being 

subject to the same conditions provided in Royal Decree 463/2020 of 14 March, and we 

cannot rule out that further extensions may be approved. 

 

As regards the subject of this analysis, the royal decree declaring the state of alarm contains 

two provisions that determine the suspension, in general, of the conduct of administrative 

proceedings: 

 

a)  the third additional provision governs “the suspension of administrative time limits”;  

 

b)  the fourth additional provision stipulates “the suspension of limitation periods”. 

 

Without intending to perform an exhaustive analysis of the practical cases (an immeasurable 

task) or a critique of the legislation (this is not the time, although there may be some aspects 

that could have been explained more clearly), here are some general practical guidelines 

on the various issues raised by the suspension of administrative time limits. This analysis does 

not include the regulation of the suspension of administrative time limits in tax matters and 

public procurement, regarding which there are already specific studies. 

 

The third additional provision provides, with the exceptions described below, the suspension 

of “the proceedings of public sector entities”. This suspension of administrative proceedings 

includes, in our opinion, the suspension of each and every one of the formalities that make 

up any given proceedings, be they formalities regarding investigation, decisions, notification 

or execution of all types of administrative actions. Although the royal decree does not say so, 

it goes without saying that the suspension of time limits involves the corresponding suspension 

of the duty to resolve proceedings in the initially provided time limit, which gives way to the 

obligation to comply with the decreed suspension. Therefore, in no case may liability for this 

be attached to the civil servants in charge of handling cases or to the competent bodies in 

charge of processing and issuing decisions. 
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However, liability, both financial for the Administration and disciplinary for its civil servants, 

could arise if the legal obligation to suspend proceedings were not respected and this 

caused losses to citizens.  

 

1.  What proceedings are affected by the suspension of periods and time limits? 

 

In general, the suspension affects all the proceedings of public sector entities, as defined in 

Art. 2 of the Common Administrative Procedure Act 39/2015 (LPAC), that is: 

 

― those of national authorities 

― those of regional authorities; 

― those of local authorities; 

― those of institutional public sector as defined in Art. 2.  

 

In connection with the institutional public sector, it should be understood that the suspension 

provided for in the royal decree declaring the state of alarm affects the proceedings of the 

following: 

― Public bodies and bodies governed by public law attached to or under the supervision 

of the government administration; 

― Bodies governed by private law that are attached to or under the supervision of the 

public administration, only with respect to 1) proceedings in which they exercise powers 

attributed to them by provisions of the LPAC that specifically refer to them and, 2) in any 

case, those in which they exercise administrative powers. 

― Public universities, only when there is no specific provision regarding the suspension of 

time limits applicable to them. 

― Public-law corporations, only in the exercise of public functions attributed to them by law 

or delegated to them by the public administration and insofar as there is no specific 

provision regarding the suspension of time limits applicable to them. 

 

2. Are there any exceptions to the suspension of time limits in administrative proceedings? 

 

Yes.  

 

Firstly, as indicated in the third additional provision of the Royal Decree, the suspension will 

not be applicable to: 

 

― “administrative procedures related to Social Security registration, payment and 

contributions. 

― “tax time limits, which are subject to special legislation, nor will it affect, in particular, the 

time limits for the filing of tax returns and self-assessments”. 

 

Secondly, since the Royal Decree came into force, “public-sector entities may decide to 

continue those administrative procedures closely related to the events justifying the state of 

alarm, or those that are essential for the protection of the public interest or for the basic 

functioning of services”. 

 

This exception is very broad, given that it enables the different public administrations and 
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public sector entities to decide which actions and procedures not to suspend, either because 

they concern the events justifying the state of alarm, or because they are considered 

essential for the protection of the public interest or for the basic functioning of services. 

 

In this regard, we can point out out, for example, the Decision of the Board of the Spanish 

Securities Market Authority (“CNMV” or the “Authority”), of 20 March 2020, on the suspension 

of administrative time limits provided in Royal Decree 463/2020, on the state of alarm (BOE – 

Official Journal of Spain – of 25 March). 

 

In this Decision, the CNMV declares the following essential for the protection of the public 

interest and for the basic functioning of services for which it is responsible: administrative 

approval procedures processed by the Directorate-General for Entities or the Directorate-

General for Markets in all those cases likely to result in a favourable decision for the interested 

parties, as well as all those actions or procedures that define the CNMV's general supervisory 

actions regarding the stock market and the entities subject to its supervision. This Decision also 

delegates responsibility for inclusion of other procedures different from the above to the 

CNMV’s Executive Committee. 

 

In any case, the Decision specifies, “these procedures must take into account justified reasons 

from those interested parties arising from the health crisis caused by COVID-19”. 

 

The 20 March 2020 Decision of the Justice State Under Secretary also appeals to this 

protection of the public interest in approving the resumption of the procedure for requesting 

and granting pardons (BOE of March 21); This interest lies, according to its preamble, in 

achieving material justice,which justifies the exceptional nature of pardons. 

 

Thirdly, public-sector entities may decide, giving reasons, “to take strictly necessary 

organisational and processing measures in order to avoid serious harm to the rights and 

interests of the interested party in the procedure, provided that the latter expresses its 

agreement, or when the interested party expresses its agreement that the time limit is not 

suspended”. 

 

Finally, the ninth additional provision of Royal Decree Law 8/2020, of 17 March, on urgent 

extraordinary measures to deal with the economic and social impact of COVID-19, clarifies 

that the time limits provided in this royal decree-law are not subject to the suspension of time 

limits provided in Royal Decree 463/2020. 

 

3. Can citizens request the continuation of the administrative procedures in progress? 

 

Yes, as a result of the answer to the previous question. Interested parties may request the 

continuation of a procedure that is favorable to them, but the right to such continuation is 

not recognised automatically, given that the competent body “may approve the same with 

a reasoned decision”. 

 

On the other hand, we understand that, such continuation cannot be approved in triangular 

procedures where there are other interested parties who do not give their agreement to the 

non-suspension of the time limits. 
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4.  What administrative time limits are affected by the suspension of limitation periods beyond 

which an action may be defeated (caducidad) or a right not continue (prescripción)? 

 

As stated above, the fourth additional provision of the Royal Decree provides that “statutory 

limitation periods and the limitation of any actions and rights will be suspended during the 

time the state of alarm and, as the case may be, any extensions, are in force.” This suspension 

of limitation periods clearly has repercussions for administrative law, and we can distinguish 

three main points: 

 

a)  The suspension of limitation periods for the bringing of actions by interested parties, for 

example, the one-year time limit to claim a pubic authority’s liability (art. 67 LPAC), 

which will be suspended for as long as the state of alarm lasts.  

 

b)  The suspension of limitation periods for the bringing of actions by the public 

administration subject to a time limit (for example, the time limit for claiming the return 

of improperly paid state aid, or the time limit for the enforcement of a previous 

administrative decision or of a decision of a branch of the judiciary), with the exception 

of the limitation period for administrative infringements and penalties (see question 9). 

 

c)  The suspension of limitation periods for administrative procedures. This suspension 

affects procedures conducive to the issuance of decisions that are favorable to the 

interested party as well as restrictive acts and liens. The following are therefore 

suspended, for example: 

 

― Time limits for the public administration to resolve and notify procedures in which it 

exercises penalty powers or, in general, powers of intervention, which are liable to lead to 

an unfavourable outcome or a lien, in which the procedure is understood to have lapsed 

if the resolution is not issued and notified by the time limit (art. 25(1)(b) LPAC). 

 

― The procedures for sua sponte review of provisions and acts that are void (Art. 106(5) 

LPAC) or for the declaration of adverse effects of voidable acts (Art. 107(2) LPAC) 

 

Although it is not a limitation period as such, we should repeat here that the suspension of 

procedures initiated at the request of the interested party is automatic during the state of 

alarm and such procedures will remain suspended during the entire state of alarm. Therefore, 

in no event will such procedures lapse on the grounds of paralysis attributable to the 

interested party (Art. 95 LPAC).  

 

5. How long will the suspension last and when does it begin and end? 

 

The suspension of administrative procedure periods and time limits will stay in place during 

the time the state of alarm is in force, that is, from the moment this exceptional state was 

declared by Royal Decree 463/2020 of 14 March until the end of the extension approved  by 

the government with the prior authorisation of the lower House until 00.00 on 12 April 2020; 

the approval of further extensions cannot be ruled out. 

 

The dies ad quem of the state of alarm leaves no room for doubt: pursuant to the extension 

approved by the government and authorised by the lower House, it will end at 00.00 on 12 
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April, so adminsitrative time limits will be resumed at 00.01 on 13 April. If more extensions are 

approved, the final time limit would be calculated in the same way, unless otherwise 

specified. 

 

The dies a quo of the state of alarm is, however, more problematic. This is because Royal 

Decree 463/2010, of 14 March, provided that its entry into force would be “at the time of its 

publication in the Official Journal of Spain”, which was at the last moment on 14 March (there 

is no complete certainty as to the time the royal decree was published, but it was modified 

online at 11:41 p.m.). 

 

The expression “from the moment” used in the royal decree does not seem to leave any 

doubts about its entry into force on the day of its publication, and therefore 14 March must 

be used for the purposes of calculating the suspension.  

 

However, since it was at such a late hour, we understand that no interested parties can suffer 

any disadvantage due to having carried out any action or procedure in his/her favour during 

that day. In any case, the fact that 14 March was a Saturday and, therefore, a non-business 

day, makes things easier, given that, on the one hand, very few administrative procedures 

could be carried out on that day and, on the other hand, the time of its publication will not 

affect the calculation of the time limits in hours as provided in Art. 30(1) LPAC. Pursuant to this 

provision, unless otherwise provided by European Union law, when the time limits are set in 

hours, these will be business hours, meaning “the hours of the day that are part of a business 

day”. 

 

6.  What happens if a decision is issued in a procedure suspended by the Royal Decree? 

 

Any decision issued in a suspended procedure will be void. This will be the case in all the 

procedures affected by the suspension, that is, those not exempt from it by the royal decree 

(for example, if the interested party states that it does not object to the continuation of a 

procedure that is favorable to said party and the competent body approves this request). 

 

All non-exempt procedures will be automatically suspended, regardless of whether they are 

regulated in regulations or instrument with the force and effect of an act of parliament, since, 

as stated by the Constitutional Court (ATC 7/2012 and STC 83/2016), the royal decree 

declaring the state of alarm has the force and effect of an act of parliament and prevails 

over any legal rules affected by it. 

 

Consequently, such a decision would be issued outside the legally established procedure 

and would be void by application of the provisions of Art. 47(1)(e) LPAC. 

 

In this regard, it is possible to apply by analogy the case law established by the Supreme 

Court regarding decisions issued in expired procedures because, although the assumption is 

not the same, both cases deal with a decision issued in a procedure that is not valid, either 

because it has expired or because it has been suspended by a rule of law. In this regard, two 

Supreme Court judgments of 19 March (rec. 2412/2015 and rec. 2054/2017) state that 

“administrative acts and decisions must be issued in a valid procedure, as this constitutes a 

basic requirement of our administrative regulation […], leading to a penalty consisting of 

voidness ab initio of such acts and decisions issued with completely disregard to the 
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established procedure (Art. 62(1)(e) LRJPAC - current Art. 47(1)(e) LPAC). Therefore, if a 

procedure has become invalid or non-existent as a result of lapsing, it no longer constitutes 

an appropriate channel for issuing a valid administrative decision on the merits, and the 

public administration  must start a new procedure” (in the same vein, STS of 10 January 2017, 

rec. 1943/2016). 

 

7.  Can the effects of ‘administrative silence’ apply during the suspension? 

 

No. 

 

The effects of ‘administrative silence’1 do not apply outside of procedures that are exempt 

or that may be exempted from the suspension (see question 2). 

 

With the exception of these cases, which will continue to operate under their ordinary rules, 

the decreed suspension prevents the continued conduct of procedures and, therefore, the 

issuance of decisions that would put an end to the same, with this solution being applicable 

to both express and construed acts. This means that, in the case of a procedure that has 

already been conducted and only awaiting a decision, the time limit for issuing such decision 

is also suspended and, therefore, there is no effect of administrative silence. For these 

purposes, it does not matter whether the silence would be positive or negative, there is simply 

no possibility of obtaining a construed decision until the time limits are resumed. 

 

8.  What happens with the time limits for lodging appeals in judicial review proceedings? 

 

These time limits are also suspended; in this case, because the second additional provision of 

the royal decree establishes that “time limits are suspended and the time limits provided in 

procedural laws for all branches of the judiciary are suspended and interrupted.” 

 

In judicial review matters, only procedures for the protection of fundamental rights and the 

processing of the judicial authorisations or ratifications provided in Art. 8(6) LPAC of the 

Judicial Review Act (LJCA) are exempted. 

 

9. How will the suspended time limits be calculated once the state of alarm status is lifted? 

 

The royal decree indicates that “the calculation of time limits will be resumed at the moment 

the present royal decree or any extensions thereto, if applicable, ceases to be in force”. 

 

To determine how the time limits will be calculated once the state of alarm is lifted, we need 

to review what we already know about the calculation of the state of alarm declared by 

way of Royal Decree 263/2020 of 14 March and extended until 12 April at 00:00: we 

understand that the state of alarm has been calculated in days, starting on 14 March 14 and 

ending on 12 April at 00:00, with the clarifications we made about citizens not suffering any 

disadvantages due to its publication in the Official Journal of Spain late in the day (see 

question 5). 

 

                                                
1 Translator’s note: “Silencio administrativo” is a construed administrative act where, in the absence of an express decision 

on the part of the Public Administration, a petition is deemed to have been accepted (positive administrative silence) or 

rejected (negative administrative silence). 
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Regarding the calculation of the suspended time limits, the third additional provision of the 

royal decree is contradictory, since the terms suspension and interruption of time limits are 

not synonymous but this provision uses them interchangeably. Thus, although the additional 

provision is entitled “suspension of administrative time limits”, its text provides that “the time 

limits for conducting the procedures of public sector entities are interrupted”. As we already 

know, legally, when a time limit is “suspended”, it ceases to be calculated and resumes when 

the cause of the suspension ends; on the other hand, when the time limit is “interrupted”, it 

will restart from zero and the time elapsed prior to the interruption becomes void. 

 

In our opinion, this is a time limit suspension, pursuant to both the heading of the provision and 

its content, because, although it discusses the interruption of time limits, it is later indicated 

that “the calculation of time limits will resume ... “. This interpretation has been confirmed by 

the Attorney General’s Office in its response to the “question on how to proceed when the 

suspension of time limits provided in Royal Decree 463/2020 is no longer valid” (interpretation 

of the third additional provision, accessible online). 

 

A very simple rule to calculate the suspension in each case is to take into account that, for 

as long as it lasts, days must be considered non-business days for all purposes, that is, for the 

calculation of time limits indicated in business days as well as in calendar days and for time 

limits determined in months or years. 

 

A problem may arise in the time limits determined in months or years, as in this case, the time 

limits are calculated from date to date, that is, they expire on the same day as the 

notification, publication or administrative silence on the month or year of expiry (Art. 30(4) 

LPAC). In this case, according to case law, when the calculation of the time limit is 

suspended, the days that remain after the suspension is lifted are calculated in calendar days 

(STS of 21 January  2016, rec. 2917/2013). Therefore, all the calendar days in which such time 

limit was suspended as a consequence of Royal Decree 463/2020 and its extension (or, where 

appropriate, extensions) must be added to the expiry date of the time limit. 

 

This system will also be used to calculate the time limits for lodging administrative complaints, 

which are normally determined in months and, sometimes, in years. 

 

10.  How will the suspension affect administrative penalties?  

 

The state of alarm entails, as explained above, the suspension of penalty procedures already 

in progress as well the suspension of the maximum time limit for the administration to resolve 

and notify the procedures in which it exercises penalty powers. The time limits for complain 

against any penalties that have been imposed and, in the case of complaints that have 

already been lodged, the time limits for the public administration to decide, are also 

suspended, as stated above. 

 

On the other hand, in our opinion, the state of alarm does not suspend the following: 

 

― The duration of the penalties imposed prior to the declaration of the state of alarm in the 

case of penalties with a fixed duration (suspension of an activity for months or years, 

suspension of a driving licence, etc.), given that the duration of a penalty is not the same 
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as a procedure or a time limit for exercising an action or right: it is the content of the 

penalty itself, as would be the amount in the case of a fine.  

 

― The limitation periods for infringements or penalties, since, although these are limitation 

periods, the provisions of Art. 9(3) of the Constitution regarding the “non-retroactive 

nature of penalty provisions that neither favour nor restrict individual rights” should be 

understood to be applicable; this prevents the suspension declared by the royal decree 

from affecting the calculation of the penalties (or, where appropriate, criminal 

penalties). 

 

A separate point is that, during the state of alarm, penalties can continue to be imposed, 

both those expressly provided for in Art. 20 of the royal decree declaring the state of alarm 

and any others defined by law. In the case of penalties deriving from said provision, one 

can reasonably conclude  that the competent administration will initiate the procedure 

and decide to conduct it because it is closely connected to the events justifying the state 

of alarm. In other penalty procedures, where this connection does not exist, we understand 

that the penalty procedure will be initiated where appropriate, without prejudice to the 

fact that its conduct will be suspended for the days remaining until the state of alarm is 

lifted. 

 

On the other hand, the instructions issued by the competent authorities during the state of 

alarm can declare the suspension, not only of the conduct of penalty procedures, but also 

of the exercise of penalty powers in connection with actions that are normally punishable 

by laws but are allowed on an extraordinary basis during the state of alarm. This is the case, 

for example, of restrictions on movement for the transport of goods established by the 

Directorate-General for Traffic and by the regional authorities with jurisdiction in the matter. 

Order ITN/262/2020 has suspended these restrictions during the state of alarm and, 

consequently, has declared that “no violations of the Recast Version of the Road Traffic, 

Movement of Motor Vehicles and Road Safety Act, approved by Royal Legislative Decree 

6/2015 of 30 October, will be reported in connection with compliance with the periods and 

time limits referred to in this direction” (Art. 12). 

 

11.  Can the public administration adopt provisional measures without following any procedure? 

 

Yes.  

 

The public administrations may adopt provisional measures without any procedure, either 

before initiating a sanctioning procedure or in any other case that so requires. In this regard, 

the general provision of Art. 56(2) LPAC on provisional measures without prior procedures is 

especially suitable for administrations to handle certain situations that may occur during the 

state of alarm. 

 

This provision sets out that “before the initiation of the administrative procedure, the 

competent body to initiate or investigate the procedure, on its own initiative or at the request 

of one of the parties, in cases of urgency and for the provisional protection of the interests 

involved, may adopt, with justified reasons, any provisional measures that may be necessary 

and proportionate. Such provisional measures must be confirmed, modified or lifted in the 

decision that initiates the procedure, which must be carried out within fifteen days after the 
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same is adopted and may be subject to the appropriate appeal”.  

 

During the validity of the state of alarm, this fifteen-day period established by the law will be 

extended by the days remaining from the adoption of the measures until Royal Decree 

463/2020 or its extensions cease to be effective.  

 

12. What happens with obligations for which the law provides a deadline for compliance? 

 

This is a sensitive matter and is not expressly resolved by the royal decree declaring the 

state of alarm. 

 

The third additional provision of the royal decree refers to both time limits and periods and, 

as the Attorney General’s Office has pointed out, “the concepts of 'time limit' and 'period' 

are not synonymous, with time limit indicating a certain day; and period to the period of 

time between an initial day and a final day” (response to the “question on how to proceed 

when the suspension of the time limits provided in Royal Decree 463/2020 ceases to apply”. 

Interpretation of the third additional provision, available online). However, the suspension 

of the periods and time limits referred to in the provision is for “the conduct of the 

procedures of public-sector entities”, therefore the timetables or obligations provided 

directly by law do not seem to be included. 

 

From a teleological point of view and a finalistic and pro cives interpretation of the law, it 

seems reasonable to understand that the suspension also extends to obligations with a 

compliance date derived directly from the law. We must bear in mind, in this regard, that 

the purpose of the suspension of time limits is to avoid the period of the state of alarm from 

not counting towards any administrative encumbrances that are imposed on citizens in 

normal situations. This also seems to be confirmed by the fact that the royal decree (after 

its modification by Royal Decree 465/2020) says that the suspension will not apply to “tax 

deadlines, which are subject to special legislation, nor will it affect, in particular, the time 

limits for filing tax returns and self-assessments”. This leads us to interpret, a contrario, that 

the other time limits subject to a fixed date must be understood to be affected by the 

suspension. Furthermore, as the Constitutional Court has declared, the royal decree has 

the force and effect of an act of parliamente, there would be no obstacle for the 

suspension to be applied to periods provided by other pieces of legislation with this same 

force and effect. 

 

However, none of these criteria of interpretation is conclusive to undermine the wording of the 

third additional provision, so, even assuming a certain flexibility by the public administration in 

interpreting the provision, it does not seem prudent to assume unreservedly that citizens are 

exempt from timely compliance with the obligations imposed on them by law. A clarification 

from the public administration in this regard would be desirable but, until it happens, we prefer 

to take a conservative position and understand that obligations must be satisfied within the 

time limits provided by law and advise that, if this is not possible, an extension of the time limit 

should be requested and justified for the duration of the state of alarm. 
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