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The Spanish government has set out to boost the implementation of renewable energy generation 
facilities with the aim of achieving climate neutrality in the context of the energy transition 
(reducing emissions, introducing a decarbonized (i.e., low-carbon) economy and a 100% renewable 
electricity system) and, at the same time, to curb the speculation that always hangs over the 
renewable energy-based electricity generation sector and which puts the stability of the system  
at risk. 

Along these lines, at the beginning of the summer of this atypical year, 2020, Royal Decree-law 
23/2020, of 23 June, was passed, approving measures in the field of energy and other areas to 
reactivate the economy, validated by Decision of 15 July 2020 of the lower House of Parliament. 
One month later, the public consultation on the Draft Long-Term Decarbonisation Strategy1 was 
opened, which sets out the lines of action to achieve neutral greenhouse gas emissions in Spain 
by 2050 and to ensure that final energy consumption - including that of buildings, transport and 
economic sectors - is fully renewable by mid-century. This is a roadmap that aims to move towards 
climate neutrality by 2050, with intermediate milestones in 2030 and 2040. As a whole, and in 

1 The consultation is open until 30 September 2020 and contributions can be made via the website  
https://energia.gob.es/es-es/Participacion/Paginas/DetalleParticipacionPublica.aspx?k=336.
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the absence of further details, the strategy is limited to setting ambitious targets and proposing 
measures which, for the most part, are of a markedly programmatic and generic nature (for example, 
“taking climate change into account in urban planning”; “flood management taking into account 
new climate patterns”; “projecting the impact of climate change on renewable energy production 
potentials and integrating the results into energy planning”; “promoting the Mediterranean 
diet”...), but it hardly provides for specific actions and lacks budgetary provisions to finance the 
aforementioned actions.

The aforementioned Royal Decree-law 23/2020 amends several rules and regulations of the legal 
system. This analysis focuses on new developments in the electricity sector, which can be summarised 
in four aspects and which involve the amendment of, among others, the Electricity Sector Act 
24/2013 of 26 December (articles 3, 4, 6, 13, 14, 33, 49, 53, 54, new additional provision 23 and new 
schedule), and of Royal Decree 1955/2000, of 1 December, regulating the transmission, distribution, 
marketing, supply and authorisation procedures for electrical energy facilities (Arts. 115, 125, 127, 
131, 144, 146, new additional provision 14 and new schedule II). This transposes, inter alia, Directive 
(EU) 2019/944 of the European Parliament and of the Council of 5 June 2019 on common rules for 
the internal market for electricity and amending Directive 2012/27/EU; Directive (EU) 2018/2002 
of the European Parliament and of the Council of 11 December 2018 amending Directive 2012/27/
EU on energy efficiency, and Directive (EU) 2018/2001 of the European Parliament and of the 
Council of 11 December 2018 on the promotion of the use of energy from renewable sources  
(cf. final provision 6).

The following is a summary of the main measures which, either immediately or in the short or 
medium term, will bring about a profound change in the Spanish electricity system:

1. Measures to boost renewable energy

The main changes affect renewable energy production facilities and are as follows:

I. New rules on access and connection rights of facilities

 With the aim of boosting the creation of new facilities and assessing the degree of 
maturity of the projects under way, the rules on access and connection rights to the grid 
are amended. In this regard, a significant restriction is eliminated, as facilities with an 
installed power exceeding the access and connection power granted may be authorised, 
provided that the evacuation limits are respected in the operation of the plant (final 
provision 1(5) of the Electricity Sector Act or LSE). 

 Article 1 requires holders of access permits for electricity generation facilities that have 
obtained such permits after 27 December 2013 and before the entry into force of the 
discussed Royal Decree-law to prove compliance with various administrative milestones 
(including obtaining a favourable environmental impact statement or administrative 
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construction authorisation) within the periods stipulated in the piece of legislation itself, 
which vary depending on the date the permit was obtained and are calculated from the 
entry into force of the discussed Royal Decree-law (25 June 2020). Exceptions are made 
for those cases in which the access permit has not yet been obtained, counting here from 
the time the permit is obtained. 

 The aim is to prove that the facilities that have been granted access permits have genuine 
projects under way. Failure to prove compliance with these administrative milestones in 
the prescribed manner and within the prescribed time limit to the network operator will 
result in the automatic expiry of the access permits and, where appropriate, of the access 
and connection permits granted and the immediate enforcement by the competent body 
of the financial guarantees presented for the processing of the application for access 
to the transmission and distribution networks. However, if, for reasons not attachable 
to the developer, a favourable environmental impact statement is not produced, these 
guarantees will not be enforced.

 The withdrawal of projects initiated is permitted without the enforcement of guarantees. 
Thus, the holders of access permits and, as the case may be, access and connection permits 
who have obtained such permits after 27 December 2013 and before the entry into force 
of the discussed royal decree-law and those who, having applied for them before the 
entry into force of the royal decree-law, have not yet obtained them, may waive their 
access and connection permits - or, where appropriate, to the application submitted - 
within a period of three months from the entry into force of the royal decree-law (until 
25 September 2020), proceeding to the return of the financial guarantees submitted to 
process the application for access to the transmission and distribution networks.

 Four types of access permits are distinguished:

a. Those granted prior to the entry into force of the Electricity Sector Act 24/2013, of 
26 December, on, which, if they have not obtained authorisation to operate the as-
sociated generation facility, will expire within the greater of the following periods: 
two months from the end of the initial or extended ‘state of alarm’, or five years from 
obtaining the right of access and connection at a point in the network (transitory 
provision LSE). 

b. Those granted from the entry into force of the Electricity Sector Act until 31 December 
2017. They must prove compliance with the administrative milestones indicated (for 
example, obtaining a favourable environmental impact statement, prior administra-
tive authorisation, construction authorisation, etc.) and are valid for a maximum of 
five years from the date the Royal Decree-law comes into force (25 June 2020).
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c. Those granted from 1 January 2018 until the entry into force of the royal decree-law. 
As in the previous case, various milestones are set out which must be proven within the 
indicated time limits calculated from the date of entry into force of the royal decree-
law, establishing a maximum period of five years.

d. Those granted from 25 June 2020. Various milestones are set out, compliance with 
which must be demonstrated within the established time limits and calculated from 
the date of obtaining the access permit.

 The royal decree-law introduces a new schedule II to Royal Decree 1955/2000 regulating 
the criteria for considering an electricity generation facility to be the same for the purpo-
ses of access and connection permits granted or applied for. Modifications to the facility 
when the criteria for considering it the same facility are not met will require new access 
and connection permits to be applied for.

 In order to achieve what the Government has called a “just transition”, allowing the 
economic development of the areas affected by the closure of mines and coal or 
thermonuclear thermal energy facilities, the first additional provision lays down the 
procedure for determining the access capacity of the just transition nodes listed in the 
schedule to the royal decree-law itself (network nodes with evacuation access capacity 
affected by the closure of the aforementioned facilities). Until the Spanish Markets and 
Competition Authority approves the criteria for the evaluation of the network capacity for 
the purpose of regulating the procedures and establishing the requirements for granting 
access capacity in said nodes, the Directorate-General for Energy Policy and Mines is 
authorised to request the electricity system operator to calculate the individualised 
access capacity for said nodes in accordance with the provisions of the aforementioned 
first additional provision. 

 Despite these developments, and with a few exceptions (e.g. self-consumption facilities), 
a moratorium on the application for new permits is required until the new access and 
connection system is implemented (transitory provision 1). In this regard, the Spanish 
Government and Markets and Competition Authority are instructed to approve the 
appropriate regulatory provisions within a maximum of three months from the entry into 
force of the Royal Decree-law (final provision 8). The Ministry for the Ecological Transition 
and the Demographic Challenge is already processing the draft royal decree on access 
and connection to the electricity transmission and distribution networks through the 
emergency procedure and has submitted it to public consultation2.

 As the explanatory notes to the royal decree-law itself state, the reasons for a change in 
the rules lie in the need to curb the speculation that threatens the sector, with the risk that 

2 The draft is available at https://energia.gob.es/es-es/Participacion/Paginas/DetalleParticipacionPublica.
aspx?k=333.
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the numerous access requests that have been registered in recent months will correspond 
to immature projects that will not carried out (it seems that there is currently a high 
volume of access and connection requests being processed, In the last sixteen months, 
more than 430,000 megawatts of new generation power have been requested with 
guarantees deposited and, of these, more than 136,000 megawatts with access granted, 
which is more than four times the existing installed power at the end of 2018 and far 
exceeds the objective of installing new renewable generation up to 2030 included in the 
draft National Integrated Energy and Climate Plan (PNIEC) 2021-2030 submitted and 
evaluated by the European Commission, a target of just 60,000 megawatts.

II. Simplification of administrative procedures and authorisation procedures for the cons-
truction, extension, modification and operation of facilities (new art. 53 of the Electricity 
Sector Act 24/2013 and title VII of RD 1955/2000).

This simplification seeks, among other things, to encourage the modification of facilities 
and their repowering, and therefore exempts the need to request a new authorisation 
to carry out these operations provided that they affect the same facility and do not 
involve essential modifications (cf. new art. 115(2) and (3) and new additional provision 
14 incorporated in RD 1955/2000). 

It also simplifies the authorisation procedure for mobile facilities connected to the 
transmission and distribution network, which will enable renewable energy facilities to 
be maximised, as well as facilities whose main purpose is R&D&I.

The changes in the processing of the procedures will be applied to new applications, but 
also to those already submitted, if at the date of entry into force of the Royal Decree-law 
the public information phase and the request for reports from administrations, bodies 
and companies affected has not yet begun (transitory provision 3).

Despite the legislative instrument used to amend Royal Decree 1955/2000, its force and 
effect is maintained for the purposes of subsequent amendments (final provision 7).

III. Introduction of new business models and new agents in the electricity system

The royal decree-law covers new business methods that are relevant to the energy 
transition process and regulates new agents in the electricity system (cf. new art. 6 LSE). 
These new activities are as follows:

— Storage: this activity, which had been strongly demanded in the sector, is introduced 
and will allow the management and optimisation of the energy generated in renewa-
ble power plants. Producers, consumers or owners of transmission and distribution 
networks will also be able to own storage facilities, without losing their status. 
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— Aggregation: aggregation is the activity carried out by natural or legal persons that 
combines multiple consumption or electricity generated from consumers, produ-
cers or storage facilities for sale, purchase or auction in any electricity market (final 
provision 1, paragraphs 1, 3 and 4, of Act 24/2013 in the new wording given by RDL 
23/2020). The role of independent aggregators is introduced, i.e. those participants 
in the electricity production market who provide aggregation services and who are 
not related to the customer’s supplier.

— Renewable energy communities: Role provided for in Directive (EU) 2018/2001 with 
a view to promoting the participation of citizens and local authorities in renewable 
energy projects.

— Hybridisation or access to the same point of the network by facilities using different 
technically compatible generation technologies, for example, wind and photovoltaic 
(new art. 33(12) LSE). This not only optimises the use of existing networks, but also 
reduces the environmental impact of the facilities.

— High capacity recharging infrastructure (over 250 kilowatts). In order to facilitate the 
deployment of a sufficient network of high-powered recharging stations, authorisa-
tion requirements are introduced and a certificate of public convenience and neces-
sity is granted to high-capacity recharging infrastructures - with a capacity of over 
250 kilowatts - (new art. 54(1) LSE). The aim is to meet the need to build medium or 
long electrical lines to supply the recharging points of interurban roads (motorways, 
highways, etc.).

 In this context, article 14(10) of the Electricity Sector Act is amended to accommodate the 
remuneration of these new agents of the system. It should be noted that, insofar as the 
same agents are engaged in different activities (e.g. distribution and storage), they will 
receive the appropriate remuneration for each of them. Thus, consumers and operators of 
storage facilities, either directly or through their supplier or an independent aggregator, 
will be able to obtain the appropriate revenue from their participation, as the case may 
be, in the services included in the production market as determined by regulation.

IV. New remuneration scheme

 The remuneration scheme for renewable energy production plants is modified to ensure 
that the lower production prices for this type of energy are actually passed on to consu-
mers. The Government will implement, by means of regulation, a remuneration framework 
- in the alternative to the specific remuneration (subsidy payments) scheme - for the ge-
neration of electricity from renewable energy sources based on the long-term recogni-
tion of a fixed price for energy (art. 14(7bis) LSE). Under this new scheme, remuneration is 
to be awarded by means of competitive tenders in which the product to be auctioned is  
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electricity, installed capacity or a combination of both, and the variable on which it is 
offered is the remuneration price for such energy. 

 The Ministry for Ecological Transition and the Demographic Challenge (MITECO) has al-
ready begun processing the draft royal decree on renewable energy auctions3. In accor-
dance with the procedure set out in the aforementioned project, before an auction is held, 
the quota of energy, maximum power or both to be auctioned will be established. Each 
auction will use a sealed-bid method and will award the auctioned product to the lowest 
bids until the established quota is reached. The participants will bid the price they are 
prepared to charge for the energy generated by the facility; the price for each successful 
bidder will match the price for which they bid (pay-as-bid system). 

 In competitive tenders - which should be oriented towards cost efficiency - a distinction can 
be made between different generation technologies according to their technical charac-
teristics, size, manageability levels, location criteria, technological maturity or innovative 
component and those other factors that guarantee the transition to a decarbonised eco-
nomy. Similarly, a minimum price may be set which excludes reckless bids and which may 
be confidential.

 A specific remuneration scheme may be granted to small-scale facilities and demonstration 
projects without the need to participate in the competitive tender. In these cases, the result 
of such projects may be used as a reference for remuneration.

V. Public grants for renewable energy facilities

 In line with the objective of promoting renewable energy, this summer various calls for 
applications for public grants have also been published to finance this type of project. 
Thus, the Decision of 24 June 2020 of the Directorate-General of the Institute for Energy 
Diversification and Saving (IDAE) establishes the first call for applications for grants for 
investment in facilities of electrical energy production using photovoltaic solar technology 
located in the Canary Islands, co-financed with the European Regional Development Fund 
(BOE no. 182 of 2 July 2020). The “SolCan” call for applications for 2020 will allocate 20 
million euros to promoting photovoltaic solar energy facilities in the Canary Islands; 150 
megawatts of renewable power are expected to come into operation in the region. The 
programme will be co-financed with the European Regional Development Fund (ERDF) 
and will provide subsidies which will be definitively received by the beneficiary once 
implementation of the project has been verified, the investment has been certified and 
the application for payment has been accepted by the managing authority of ERDF. 
However, in order to facilitate the financing of the projects, IDAE may advance all the 

3 The draft is available at https://energia.gob.es/es-es/Participacion/Paginas/DetalleParticipacionPublica.
aspx?k=324.
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grants awarded to the beneficiaries. The deadline for submitting applications began on 
3 July 2020, which is the working day following publication of the extract from this call in 
the Official Journal of Spain, and ends at 12.00 on 2 October 2020. 

 For its part, the Official Journal of Spain of 4 August published two ministerial orders 
authorising IDAE to call for applications for grants to be financed by from the ERDF and 
which seek to provide public support for renewable energy facility projects, in particular 
in areas affected by the closure of mines or coal facilities. This is Order TED/765/2020, 
of 3 August, laying down the conditions for the award, on a competitive basis, of grants 
for investment in facilities for the production of thermal energy from renewable energy 
sources, which may be co-financed with European Union funds, and Order TED/766/2020, 
of 3 August, which lays down the conditions for the award, on a competitive basis, of 
grants for investment in electrical energy generation facilities using renewable energy 
sources, which may be co-financed with European Union funds. These orders contain the 
conditions for the award of 246 million euros in grants for renewable projects and will be 
supplemented by two forthcoming specific calls for the promotion of renewable projects 
in the Balearic Islands - with a budget of 20 million euros - and the Canary Islands - where 
a further 54 million euros will be allocated.

 These measures to promote the renewable energy sector are supplemented by others 
which could be called short-term reforms aimed at tackling the effects of the pandemic on 
the electricity sector and which are the subject of a specific analysis document.

2. Other news

 Royal Decree-law 23/2020 also amends the Urgent Measures for Growth, Competitiveness and 
Efficiency Act 18/2014 of 15 October, extending the period of validity of the current national 
system of energy efficiency obligations from 31 December 2020 to 31 December 2030. It also 
modifies the system for calculating contributions to the National Efficiency Fund to prevent 
a change in sales of any kind from making it necessary to recalculate the contributions of all 
obligated persons (art. 5 RDL 23/2020). 

 In the context of the measures to address the effects of COVID-19, it gives a moratorium to 
small and medium enterprises to comply with the obligations arising from the aforementioned 
energy efficiency law. The deadline for fulfilling these obligations is postponed until 28 
February 2021 (transitory provision 2).

 In addition, the discussed Royal Decree-law 23/2020 contains various measures to promote 
electric vehicles and innovations in the automotive sector in general. The certificate of public 
convenience and necessity of the facility of recharging stations (new art. 54(1) LSE) follows 
these lines, allowing the opening of ultra-fast recharging stations on roads, motorways and 
highways; the special authorisation for municipalities to invest part of the 2019 budget 
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surplus in pure electric cars or those with a ZERO environmental label (art. 6 RDL 23/2020) 
and the regulation of a corporate income tax deduction of 25% for expenditure on proven 
technological innovation activities that result in technological progress in obtaining new 
production processes in the automotive industry value chain or substantial improvements to 
existing ones (cf. art. 7 RDL 23/2020).
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